ogc HAS F^y r y^/EP Rele , 


DP59-00882R0002001 30003-0 


T7u I I L, ft. . 


8 October 195 6 


MmrnANm^ FOR: The General Counsel 

SUBJECT : Operation AUE8T Docuoieiita Ho. 1, 2 and 3* 


1* DocuB»nt Bo. 1. die Document is a Presidential Proclematios 
entitled ^^rOcSamtion of an Unlimited national feBargsmcy end State or 
War”. Tbe Document recites that the Korean Proclamation was issued tc 
declare a national emergency but was not booed on a threat of war in- 
volving the lid ted States end did not call into being certain statutes y 
powers which are based on cenditious which rosy constitute a threat of 
war. It further recites that the united States is now under attach by 
a foreign power. The President than proclaims i “that an unlimited 
national emergency and state of war confront this 
country, which requires that its military, naval, air 
and civilian defenses undertake to repel any and all 
acts or threats of aggression directed toward the Halted 
States, its military forceo and bases overseas, or toward 
the national interest elsewhere. * 

2. In the absence of an indication to the contrary, it will he 
assumed that the Proclamation is not to he accompanied W a declarati* m 
of war by Congress. She effect of the Prodaaation therefore Is that 
it invokes whatever powers exist by virtue of statutes the operative 
effect of which hinges on the fact that “an u nlimi ted national em er ge icy 
and state erf war confront this country”. Me may note in this oonaect-on 
that CIA is not as dependent \q>on emergency powers as are other agenc ies, 
since the President* e cearotltutlonal powers as Cessaanfier-in-Chief and 
his inherent powers are available for CIA purposes, and in view orf th? 
broad powers provided by the US Act and the CIA Act. 

3. Several Important, far-reaching statutes are referred to in 
other A1EHT documents. There fallows a brief comment an other statutes 
which would be activated by the language of Document So. 1, "and which 
might effect tee operations of CIA: 

(a) Section 278b of Title 40 provides m exception from tee 
provision of Beetle® 278a, which limits the emtecrity to obligate or 
expend appropriated funds to rent building space. Section 27&J removes 
tee limitation during war or a national emergency declared tor Congress 
or by tee President with respect to such properties ac the Secretary of 
the Army or Navy or such person as he raay designate, assy certify as 
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necessary for the prosecution of the war or vital in the national 
emergency. Doubtless this authority could he ufciliLT^Tt^ 

Agency • 

b. Section. 118? of Title 8 provides that it be unlaw ful 

° rdered by c ®» 4 Ere®s or the President, for aliens # 
to depart from or enter the United fltatea except as the President nmv 

to r “^ JLS-rsSK 22 4t ***-**'• 

to enter or leave the Tfcited States except with a valid paasoort. V 

40 te ^ iD e track of persons in whom we are 
interested. However, it would have to he used carefully so as to 
hide CIA association or interest. 

entitled a > treaidential Proclamation 

entitled ’Proclaiming the Existence of a State of Civil Defense 

emerS^J *** exi * tGnae ot ® »*■*• of civil defense 

**** 130 flir9ct effect «* CIA activities. What it 

P^S certala *Why emergiincy 

poww^s, provided by the Federal Civil Defense Act of 1950. under which 

“ d the ***"• Administrator 

this one, to undertake certain activities. The Act provides * 

t^be^^rS!/S i ?L C li h f^ r0 * ncy ' m * ST certain terms a£d conditions 
?? hy the President and solely for civil defense purposes 

the "President may direct, after ta king into consideration the military ' 

to provide, and such departments and agendas are authorised to provid?" ^ 

+.^°r a °* ^ States • Although this l an gu age would permit the 

0rder CIA to “8*® «vailhhle its persoB*&/mi£rlal am 
facilities, the requirement that the President first take into considert tion 
f^ements of the Department of Defense would seem to retuira 
^t.^.^ eB w± e ^i U<3fi CIA *"» stives, in view o? 5L 

**“ CIA 811,5 re^otrmLu of the Dqpartra* 

Tb t** § ^S r JS L& ** wen hwever, to contSvSth 

r'^!L+ 1 +L* Jl** w th&t Department include CIA la any 

Sower F-' tw 14 JjSiJJ 0 *** 3hre * 16wt concerning the exercise of this 
powei. Further, although the President is required to consider only Defense 

“S °^«: Ageney might find it uaeMto 

smxe direct requests to the President concerning our needs. 

entitled 

The preamble recites Civil-Defense Measure. 

the cauntr3r ^ Dean attacked, causing 
f ? f ltfe «* property, sod that local aovertsasnts 

are unable to perform their functions. The Proelamtlon thena-auSs a 


Approved For Release 2001/08/24 : CIA-RDP59-00882R0002001 30003-0 



Approved For Release :: 



CIA-RDP59-00882R0002001 30003-0 


n-r Mwcrs mi tbs Civil Defense Atoiniatratscr, tbs oni^ one 

otter thing*, rnqulre "TOlnntory topllow 

where their services are aeeaea. Wl ~ ^ . - 44 . ,» _**.« 

negotiate with the A*dLnietrator in order to 

+ViSTthe Airencv would he well advised to have the proclas»Uon aaen«Q 
that the Agency tom would en.1oy the sane except? ons 

prior to issuance, so that our personae wouxa enjwy 

do raeabers of the araefi forces. 


as 


Assistant General Counsel 
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